“ESTATE PLANNING DIFFERENCES MAY BE

TIP OF DEEPER PROBLEMS”
By Mitchell A. Karasov, Esq.

Q: My husband and I are both in our 70s and are
both in relatively good health. This is a second
marriage for both of us and in June we will be
celebrating our 30th anniversary. We both have
two children from our previous marriages. Ever
since I had a health scare on one of our trips last
year, my husband has been nagging me to get our
affairs in order. He has even drafted some
documents for me to sign, but I’m not sure I agree
with his plan. He thinks we should each name my
eldest daughter and his eldest daughter to be our
executors, but they barely speak. I think we should
just name one of our children. The final problem is
that I kept an inheritance I received from my dad
in my name only, and he wants me to put it in his
name also so we can leave it to the four kids. I don’t want to. How can I solve these
problems?

A: T am glad to hear that you have not signed the proposed estate plan. No one should
ever sign a plan that is contrary to their wishes. Furthermore, it sounds like the proposed
provisions could end up backfiring and make for a messy administration if one or both of
you become incapacitated, and when one or both of you pass away. Having said that,
there may be some very simple ways to craft an estate plan that would satisfy both of
you.

Naming Co-Executors or Co-Successor Trustees can be a good idea so that there is some
sharing of responsibility and checks and balances. However, these individuals will have
to work as a team. If they cannot communicate, then, it definitely won’t work. If they are
the most capable to manage the finances, you could discuss the issue with them individu-
ally and together. You may find that this arrangement could work. Also, it might work
with one managing the health care and the other one the finances. You could consider the
estate being court-supervised. That can be helpful to set structure which tends to increase
the likelihood that Co-Trustees will work cooperatively.

As far as your inheritance from your father, you’re not alone in wanting to keep it in your
name only. Since your father left the inheritance to you and not to you and your husband,
he probably intended it to pass to your children when you passed, not also to your
husband’s children. In addition, by maintaining it in your name, you have it as a resource
you can tap into without any scrutiny by his children. Furthermore, should you ever need
to apply for Long Term Care Medi-Cal for your husband, you’re in a better position to
protect that inheritance when you hold it in your name only.



I would suggest that you don’t try to complete this estate plan without some professional
guidance. Since you’re not in agreement on some of the terms, you both could benefit
from a consulting with an Estate Planning attorney. A good attorney will make an effort
to understand your concerns, working towards a plan that should represent your com-
bined wishes. If it isn’t possible to come to an agreement, then, you and your husband
have other issues to work out. All the best. [



