“LONG TERM CARE MEDI-CAL CAN SAVE

MONEY AND STRESS”
By Mitchell A. Karasov, Esq.

Q. About five years ago, our dad was diagnosed

with moderate vascular dementia. The doctor

advised our mom to get a live-in caregiver to

help with my dad’s confusion, which she did

immediately. My mom consulted a financial

advisor to modify their investments to cover

these additional costs. He advised her to buy

annuities to help pay for the care and so that

dad would be eligible for Medicaid after his long

term care insurance ran out. Last year, we had

to admit our dad to a dementia unit at a

convalescent hospital and one of the caregivers

stayed on to help our mother at home. This

month, our mother finally permitted us to help

her with bill paying because she was getting

increasingly distressed about money and feeling overwhelmed. We learned that she
had cashed in her IRAs to pay for dad’s care because the long term care insurance
only covers about half of the bill. The nursing home helped us apply for a Medi-Cal
benefit program, but mom received a rejection letter because of the annuities and
the long term care insurance. Between mom and dad’s health care bills, our parents
will be broke in two years. We really think mom got bad advice from the financial
advisor and we should pay for all this. We are all beside ourselves about this situa-
tion and it’s taking a toll on my mom’s health. What should we do?

A. It is truly tragic that your mother didn’t receive better advice. At this point, you need
to damage control and deal with the potential claims against the financial advisor last.
First of all, you need to retain an attorney that has expertise in Long Term Care (LTC)
MediCal as soon as possible. You may have a window of opportunity to revive the Medi-
Cal application, thereby avoiding having to file a new one. This could save you thousands
of dollars, as it could make the coverage retroactive to the application date. The key here
will be if the annuities qualify, or if they need to be converted. Furthermore, long term
care insurance is not a bar to eligibility.



The unfortunate reality for many individuals that purchased “Medicaid” annuities is that
they have to be converted to immediate annuities to qualify someone for LTC MediCal.
The transfer may involve prohibitive fees and a reduced interest rate. There are other
options for married couples that don’t involve converting the annuities. For instance, the
attorney could seek a court order granting your mom the right to have assets above the
MediCal limits. The judge evaluates the health care conditions of both spouses and their
reasonable expenses in rendering the determination. Depending on the jurisdiction, your
parent’s case may be approved. If that court proceeding isn’t a practical option, there are
other eligibility plans which could work.

It’s clear that a plan could have been created five years ago which could have resulted in
taping into the long term care insurance earlier, avoided the liquidation of mom’s IRA’s
and LTC MediCal eligibility sooner. Whether or not that is the fault of the financial
advisor depends on what was represented to your mother in writing and verbally. There
have been claims filed in these types of MediCal Annuity cases. You may want to have
the attorney review the paperwork to see if there is any potential liability against the
advisor or any entity related to the transaction.

Again, the priority here is to get your father’s MediCal eligibility processed as soon as
possible. Not only will it help conserve your parents’ finances, but it will reduce the
family stress and alleviate the strain on your mother’s health. [



