“A FIX FOR A FEUDING FAMILY”
By Mitchell A. Karasov, Esq.

Question: After the sudden death of our mother

four years ago, our family was faced with the

decision of keeping our father in his home or

placing him in a facility. Since my dad was in his

early-80s and had some health issues, including

the beginning stages of Alzheimer’s, we knew he

could not live alone. He didn’t want to move to a

home and he did not want a stranger in the house

because he believed our mother was coming back.

He was okay with one of his three kids living with

him, because we were just "visiting.” Our brother

offered to move in for less than the cost of a

caregiver. It was still more than he made at his

job and he didn’t need to keep his apartment.

My sister wasn’t crazy about the idea because she

thinks my brother is lazy and would milk the situation. I thought it would be the
least disruptive option for my dad given my mom’s recent death. As my dad’s
Power of Attorney, I made the executive decisions, and chose to have my brother
move in. All went very well until my dad suffered a small stroke, thereby worsening
his Alzheimer’s. My dad’s doctor recommended we place our dad in an assisted
living facility for people with Alzheimer’s. When I informed my brother of the
doctor’s recommendation, he went nuts and stormed out. After that happened, my
dad called me to tell me I’m a horrible daughter that just wants to lock him up and
take his money. Then, a lawyer sent me and my sister a letter advising us that my
brother, as Power of Attorney, was keeping my father at home, we were no longer
welcome at my dad’s home, were not permitted take him out for any reason and I
am no longer in charge of the financial or medical decisions. This was the first
Christmas we had without our dad and it was awful. Now, my sister is mad at me
because she warned me this would happen. I called my dad’s trust attorney, but he
said he cannot help me. What can I do?

Answer: It is really tragic when families are torn apart by disagreements of how to care
for a loved one with Alzheimer’s. It is unfortunate your brother’s reaction to losing his
means of support ruined the holiday season for your dad, his immediate family, and
possibly the extended family. Fortunately, there could be options that please your brother,
your father, you, and yes, even your "I told you so" sister. You need to turn your despair
into immediate action to attempt to turn this around for yourself, your father, and your
family. The goal here is to get to the bottom of what is really in the best interests of your
dad and how that can be accomplished. However, now that your brother is represented by
an attorney, you are going to need to be even more thoughtful about how you approach
this matter.



One of the first orders of business is to tell your sister to get over herself, because an "I
told you so" attitude won’t mend her relationship with her dad or improve his quality of
life. Your sister should get on the same page with you and be supportive of your efforts to
fix the problem.

Whether or not she is going to be supportive, you will need to go to see an Elder Law
Attorney. Since you were your dad’s Power of Attorney, you would want to take any and
all steps to regain your fiduciary role to manage his care and finances. The attorney
would need to assist you to determine what care choices would be the most beneficial to
your dad. Then, the attorney would have to implement the plan to have your brother
legally removed as your dad’s decision-maker by suspending his powers and reinstating
yours. As such, make sure the attorney has extensive experience handling
Conservatorships and Long Term Care Medi-Cal (LTC Medi-Cal) involving mild to
moderate Alzheimer’s.

The attorney’s strategy could involve contacting your brother’s attorney to determine
whether or not your brother would be cooperative in discussing your dad’s care options.
If he is, it would be helpful to have an assessment of your dad done by a geriatric care
manager and his doctors. In addition, you would need to take into consideration your
dad’s finances; the need for any possible benefits from LTC Medi-Cal; and if applicable,
the Veteran’s Administration. A meeting between your dad, the family members, and the
lawyers could be a productive way to attempt to reach an agreement.

With the input of the specialists, you may find that your dad has several care options,
including living at home with some additional caregivers, attending activities at an
appropriate adult daytime program, respite care and other alternatives. If staying at home
is appropriate for your dad, it is likely that your brother could continue to be paid for
helping your dad.

However, if your dad would be better off moving into an Alzheimer’s-specific assisted
living, board and care, or skilled nursing facility, then, you should be prepared to deal
with your brother’s need for an income. Perhaps there could be a transition period or
some lower level of employment to provide some companion-care in the facility.
Sometimes it makes sense to make a move to a facility as it becomes more difficult to
enjoy activities out of the home. In the proper type of facility, a person can continue to
engage in life in ways that they could not in their own home. This can result in a better
quality of life for the person and also, for their family members.

Of course, if your brother refuses to cooperate, then, you may have no choice but to
initiate legal action to establish a Probate Conservatorship to regain your role as your
dad’s primary decision-maker. In situations where the family is not getting along, the
court favors the appointment of a Professional Conservator. In certain cases that is the
only option. However, with the proper planning, you should have a good shot at getting
appointed.

Being proactive is the key. Keep me posted. O



