“QUALIFICATIONS FOR MEDI-CAL

LONG TERM CARE”
By Mitchell A. Karasov, Esq.

Q: My father had a stroke back in 2005 and my
mom has been his primary caregiver but now she
is starting to get sick and can’t take the stress.
Financially my parents own several pieces of real
estate that they rent out but the income is basically
just paying the mortgages and the property taxes
at this point. They have little in the way of liquid
assets. My father does get a pension that could help
to pay for his care if we move him to a home but
there is nothing to take care of my mom. She stayed
at home and has taken care of others for her whole
life. But I’m afraid she can’t take care of my father
anymore on her own. What can I do? Is there any
program that could help us?

A: 1 know that dealing with these tough decisions is very difficult and I would like to
commend you for seeking the help of a qualified professional.

There is a program that can help you with paying for your father’s care - that program is
Long Term Care (LTC) Medi-Cal. However, it is important to note that Medi-Cal only
covers skilled nursing care facilities. Meaning, Medi-Cal will only cover the cost of your
father’s care if it is considered medically necessary. Assuming that you father does
require the type of care provided in these facilities, Medi-Cal might pay most, if not all,
of the costs of his care.

In order to qualify for Medi-Cal, a couple must have limited assets. Since January 1,
1989, the asset limit for each individual requiring long-term care is $2,000. In the case of
married couples, if one spouse does not require long-term care, that spouse may retain up
to $109,560 of liquid assets. Therefore, an individual with more than $2,000 (or a couple
with more than $109,560) in “non-exempt” assets (personal and real property), will not
qualify. There is, however, a list of assets that Medi-Cal deems “exempt” for purposes of
qualification. Some examples of these assets are: (1) primary residence, (2) certain
investments, (3) personal belongings, etc. There are also assets that are deemed
“unavailable” for the sake of qualification. One example of an “unavailable” asset is any
real property whose assessed value is less than the encumbrances. You informed me that
your parents’ primary assets consist of rental properties. Whether they qualify as exempt
or unavailable property is a question that should be addressed by an elder care
professional. I have seen too many people attempt to move or re-title assets only to have
their application rejected by Medi-Cal. There are many considerations that come in to
play when planning for Medi-Cal, such as tax issues; and Medi-Cal Estate Recovery
which refers to Medi-Cal’s right to collect the costs of your father’s care from the assets



in his estate. These complicated matters require the attention of an elder law specialist.

You also mentioned that your mother has been supporting your father and herself with
your father’s pension. Typically, Medi-Cal will require that the ill spouse’s (your father)
income go towards the cost of their care; however, there are mechanisms by which the
healthy spouse (your mother) can retain most, if not all, of the couple’s income for
self-support. This same process can also help your mom retain assets well above
Medi-Cal’s $109,560 limit. Once again, I cannot stress the importance of hiring an elder
law professional to help with this process.

Overall, with the help of an elder law professional and the proper planning, you could
qualify your father for Medi-Cal, retain your parent’s income for your mother’s support,
and protect your parent’s assets from Medi-Cal estate recovery. You should also reach
out to friends, family and a care-giver support group to prevent feeling isolated when
dealing with these difficult decisions. The Los Angeles Care-Giver’s Resource Center is
a great place to start. It is part of a statewide system established by the California
Department of Mental Health and located in the University of Southern California at the
Andrus Gerontology Center. You can visit their site online at http://lacrc.usc.edu or call
1-800-540-4442.

I would recommend that you contact an elder law professional as soon as possible and I
wish you the best of luck. [



